PROTOCOL AGREEMENT
Dated this 25th day of March, 2004
BETWEEN
THE ALGONQUINS OF PIKWÀKANAGÀN FIRST NATION
(hereafter “Party No. 1”)
AND
THE ALGONQUIN NATION NEGOTIATION DIRECTORATE
(and its Representatives)
(hereafter Party No. 2)
(collectively the “Parties”)
WHEREAS THE Algonquin Nation has occupied its Territory within the watershed of
Kitchi-Sibi, now known as the Ottawa River, since time immemorial;
AND WHEREAS the inherent and aboriginal rights of the Algonquin Nation and the
aboriginal title of the Algonquin Nation have at various times been recognized by the
Crown but never formalized by the making of a Treaty with the Algonquin Nation;
AND WHEREAS the Algonquin Nation is interested in resuming Treaty Negotiations
with the Crown as represented by the governments of Canada and Ontario to secure a
treaty that will include a just recognition of Algonquin rights, title, natural resources and
governance and will provide for compensation and other matters (the “Algonquin
Treaty”);
AND WHEREAS the Parties have the responsibility to take direction from their various
constituencies, to manage the Treaty Negotiation and to instruct the Principal Negotiator
to secure a successful resolution of the Treaty Negotiations;
AND WHEREAS there is a common intention on the part of the Parties to make
reasonable efforts to consult with all persons of Algonquin descent for the purpose of
establishing criteria for determining those eligible to meaningfully participate in the
deliberations (including providing effective instructions to the Principal Negotiator)
leading up to and to ultimately benefitting from the Algonquin Treaty.
AND WHEREAS the Parties acknowledge and affirm that a critical preliminary issue to
be addressed is an agreement on a joint recommendation on beneficiary eligibility
criteria.
THEREFORE the Parties hereby covenant and agree with each other as follows:
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Beneficiary Eligibility Criteria
1.

The Parties acknowledge and affirm that a critical preliminary issue to be
addressed is a joint agreement on beneficiary eligibility criteria to be included in
an Algonquin Treaty, and to this end the Parties have committed to make every
reasonable effort to secure agreement on this issue on or before the 30th day of
June, 2004.

2.

The Parties agree that if they are unable to come to a joint agreement on
beneficiary eligibility criteria, they will participate in good faith in mediation, and
if that fails, arbitration to resolve that issue as more expressly set out in the
Beneficiary Eligibility Workplan (the “Workplan”). A summary of the Workplan
is annexed as Schedule 1 to this Protocol Agreement.

3.

For greater certainty, the Parties affirm that any agreement on beneficiary
eligibility criteria that is made by them is ultimately subject to approval by those
people who are identified as beneficiaries pursuant to the beneficiary eligibility
criteria that are established as part of the ratification of the Algonquin Treaty.

Implementation
4.

The parties agree with the principles expressed within the Workplan and agree to
make every effort to successfully implement that Workplan and meet the
objectives/deliverables within the timeframes set out therein.

5.

Once the beneficiary eligibility criteria have been agreed to and established, the
Parties agree to take all steps as are reasonable and practical to immediately
implement those criteria.

General
6.

The Parties acknowledge that Robert J. Potts (“Potts”) has been retained by each
of them as the Principal Negotiator and Senior Legal Counsel in relation to the
negotiations among the Algonquin Nation in Ontario, the Crown in right of
Canada (“Canada”) and the Crown in right of Ontario (“Ontario”) towards the
creation of the Algonquin Treaty in accordance with a Framework Agreement
entered into on August 25, 1994 a copy of which is annexed hereto as Schedule 2
(the “Framework Agreement”).

7.

The Parties acknowledge that they have authorized Potts to meet with and take
instructions from each of them and their respective representatives, and to open
lines of communication and consult with other persons or groups of persons of
Algonquin descent who are not currently represented by either of the Parties, and
to meet with negotiators and officials representing Ontario and Canada in respect
of the establishment of beneficiary eligibility criteria.
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8.

The Parties agree that Potts shall speak for the Algonquin Nation in Ontario
during negotiation sessions and shall act as the principal liaison with the Chief
Negotiators for Canada and Ontario at all times.

9.

The Parties have agreed that Potts identify and recommend the contracting of
professional expertise to assist him preliminary to and during the negotiations.

10.

The Parties agree that they will attend joint meetings with Potts when appropriate
and as more expressly set out within the Workplan. The Parties agree that Potts
shall chair/facilitate those joint meetings in an attempt to arrive at an agreement
on beneficiary eligibility criteria by the agreed date set out in the Workplan.

11.

The Parties are committed to making all reasonable efforts to provide Potts with
compatible instructions.

12.

The Parties are committed to the creation or continuation of working groups or
other committees to be established as a significant component of the new
negotiation process agreed to with Canada and Ontario. The objective and
function of the working groups or other committees would be to bring together
technical teams from the Parties. These teams would then work to reconcile the
different opinions and approaches so that a joint direction on specific negotiation
issues can be provided by the Parties.

For greater certainty, if at any time Potts is unable to secure compatible instructions from
the Parties he shall not be obligated to continue to represent them. In that event Potts
shall immediately cease to act as Principal Negotiator but shall provide the Parties with
his advice and recommendations on any further action, including the need for separate or
independent legal advice and representation, if required.
13.

Once the beneficiary eligibility criteria have been established the Parties agree to
take all steps as are reasonable and practical to move forward with a negotiation
team (the “Algonquin Negotiation Team”) that has the requisite authority to
effectively represent those persons identified (by the beneficiary eligibility criteria
that is established) as people of Algonquin descent and thereby provide
meaningful instructions to Potts to complete negotiations with Canada and
Ontario leading to the Algonquin Treaty.

14.

The Algonquin Negotiation Team, in conjunction with Potts, shall undertake a
review of the interests of the Algonquin Nation in Ontario, Canada and Ontario in
relation to the various issues set out within the Framework Agreement.

15.

The Parties agree that following this process the Algonquin Negotiating Team
shall direct Potts to make a recommendation on the outlines of a possible
Algonquin Treaty with the intention of thereafter engaging in meaningful
negotiations with Canada and Ontario towards the resolution of that Treaty.
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16.

The Parties agree that they may enter into other private and/or public agreements
with each other to facilitate reaching a jointly supported beneficiary eligibility
criteria.

Funding of Negotiations
17.

The Parties agree to work co-operatively to secure negotiation funding from
Canada and Ontario to support the Negotiations and, to that end, to continue to
co-operate on joint workplans and other work to support funding requests, taking
into account the advice and recommendations of Potts.

Communications
18.

The Parties acknowledge the critical role of communications to successful
negotiations, and commit to continuing to work co-operatively on
communications:
a. within the Algonquin Nation in Ontario,
b. with the governments of Canada and Ontario; and
c. with municipal governments and private parties including the media.

19.

The Parties agree to share any and all information pertaining to potential court
actions or other matters that have the potential to impact the negotiations and,
until another arrangement is agreed to, Potts shall act as a central clearing-house
of such information.

General
20.

The Parties agree that this Protocol Agreement and the anticipated jointly agreed
to beneficiary eligibility criteria are designed to assist them in fostering
Algonquin unity and in working co-operatively towards the best achievable
Algonquin Treaty, and is not intended to create or alter legal rights or obligations,
including in respect of Indian Status or Canadian Citizenship.

21.

This Protocol is intended to be an interim document, and is subject to amendment
on the consent of the Parties to meet the changing requirements of the Algonquin
Negotiations.

22.

This Protocol is subject to termination upon written notice by either party within
30 days.
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On behalf of the Algonquins of Pikwàkanagàn First Nation:

Kirby Whiteduck, Chief

On behalf of the Algonquin Nation Negotiation Directorate:

President of the Algonquin Nation Negotiation
Directorate
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SCHEDULE 1 TO THE PROTOCOL AGREEMENT
Algonquin Work Plan Summary
Algonquin Land Claim Negotiations: Beneficiary Eligibility Working Group Issue
November 24, 2003 to June 30, 2004
FOREWARD:
The Algonquin Nation has discussed with government the need to resolve “Beneficiary Eligibility
Criteria” immediately to provide the necessary framework for effective negotiations to continue
by ensuring properly mandated negotiation positions for our new Independent Negotiator Mr.
Robert Potts, including a process for receiving instructions and some overall parameters for the
negotiation. We have committed to focusing all of our immediate energies to this task.
It is our intention not only to develop a consensus on the beneficiary eligibility criteria within the
Algonquin Nation but also, in doing so, to develop a process which will afford our negotiator, Mr.
Potts with a sufficient mandating structure to go forward.
The initial proposal to government outlined a six-month process. This budget and work plan has
been amended to reflect the six month process beginning November 24, 2003 and will ensure that
the beneficiary eligibility issue being focused on will be resolved within realistic and reasonable
parameters.
December 1, 2003 - January 30, 2004
Identifying The Issues and Establishing The Terms Of Reference:
The two Parties have created two position papers setting out views on beneficiary eligibility
criteria. Concerted efforts will be made to finalize those position papers, identify and target the
issues in dispute and finalize a Protocol Agreement for resolving that dispute. To do so various
meetings of the parties will take place.
Objective/Deliverables
The objective of this first stage is to create a Protocol Agreement to be executed by the Parties
setting out the issues to be addressed with respect to the beneficiary eligibility criteria issue and
the process to be followed to resolve that issue.
March - April/04
(A)
Technical Working Group composed of 12 members will meet twice monthly during
these months (rotating between Golden Lake and other locations) in an effort to resolve the issues
identified in the Position Papers all pursuant to the Terms of Reference.
(B)
One full Meeting of the Parties will be held in Golden Lake late February, 2004 for the
purpose of discussing the progress made by The Technical Working Group, to build a momentum
towards the settlement of the issues and in an attempt to reach an interim resolution of those
issues:
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(C)
Attend Community Meetings to properly inform interested parties and to acquire
feedback from them:
Newsletters
Four newsletters will be produced during so as to keep the potential beneficiaries informed.
Objective/Deliverables
A joint report on the level of divergence/consensus and a joint report on the roadmap to achieve
consensus.
April - June/04
(A) Technical Working Group composed of 12 members will meet once in April in a continuing
effort to resolve the issues identified in the Position Papers all pursuant to the Terms of
Reference.
(B)
One further full Meeting of the Parties will be held in Golden Lake in early May, 2004
for the purpose of discussing the progress made by The Technical Working Group, to continue to
build a momentum towards the settlement of the issues and in an attempt to reach an interim
resolution of those issues:
Newsletters
Two additional newsletters will be produced during the course of these discussions in this period
to report the success of the process and to prepare each Party for active negotiations.
Objective/Deliverables
The objective at this stage is to continue to engage the Parties and all potential beneficiaries in a
thorough discussion of the beneficiary eligibility criteria issue. Through this series of public
meetings that are contemplated, a basis for reaching a consensus on this issue will not only
improve the level of communication within the Algonquin Nation, but also provide a roadmap for
achieving similar consensus on the other relevant issues to be negotiated in the future. However,
the principal objective at this stage is to reach a consensus within the Algonquin Nation on the
beneficiary eligibility criteria issue and to create a position paper which will be formally
supported. by the Parties and by those who are determined to be eligible to be beneficiaries that
constitute the Algonquin Nation.}
June/04 - Med-Arb
In the event that the parties cannot reach an accommodation the services of an experienced
mediator will be retained to attend in Pembroke for 2 days in an attempt to mediate, and if that
fails, arbitrate a resolution of the then outstanding issues regarding beneficiary eligibility criteria.
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Objective/Deliverables
The resort to Med/Arb using a facilitator is to bring finality to the process in the event this cannot
be achieved through consensus and political compromise.
Irrespective of the method used, the ultimate deliverable at this stage will be a report outlining the
level of support for the beneficiary eligibility criteria, the mandating/negotiation structure and a
joint position paper on beneficiary eligibility criteria, evidence of a mandate process negotiation
structure (including a process for receiving instructions and some overall parameters for the
negotiation) and to put in place a process that will provide evidence of the level of support within
a finite time frame.

